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RENIARKS 

Claims 1-1 1 are pending in the application. These claims were rejected 
as follows: 


Claims / 
Section 

36 U.8.C. Sec. 

Rafersncee / Notee 

1,5-8,10 
&11 

§1 02(b) Anticipation 

• Uvacalc (U.S. Patent No. 
6.154.546). 

2-4 

§1 03(a) Obviousness 

• U vacek (U.S. Patent No. 
6,154,546); and 

• Klope. et al. (U.S. Patent Pub. 
No. 2003/0070668). 

8 

§1 03(a) Olsviousness 

« Uvacek (U.S. Patent No. 
6.154.546). 


5 Applicant thanks the Examiner for raconaiderlng the previous response 

and withdrawing the prior r^ections. Applicant has provided discussion below 
for distinguishing the present invention from the newly cited combination of 
references and has added new claims12 and 13 for consideration i9y the 
Examiner. Support for newly added daim 12 can be found in paragraph [0024 
10 and Figures 1 and 2. Support for newly added claim 13 can be found in Figures 
1 and 2. 

Applicant's use of reference characters below is for illustrative purposes 
only and is not intended to be limiting in nature unless explicitly indicated. 

36 U.8.C. i102(b), ClmmS 1 , 6-8, 1 0 and 1 1 AnhQpahOn wr UvaCek 
15 1. Uvacek fails to (Bach or suggest a microphone module and hearing 

aid device modub being detachably connectabla with the microphone module 
housing supplementing the hearing aid device module housing to have a uniform 
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effect, as teqiMreti by claim t. The boot of Uvacsk does not provide a 
supplemental housing nor creates a uniform effect 

In the OA, on p. 2, the Examiner cites Uvacekaa teaching aii of tlie 
elementa of independent claim 1, Including: 

5 wherein the microphone module housing 

supplements the hearing aid device module housing 
to form a housing of the hearing aid device having a 
unifurni effecL 

(citing to Figures 1 and 8, and 6/48-60). 

10 Claim 1 requires that the microphone module housing must supplement 

the hearing aid device housing and must do so to form a housing of the hearing 
aide device having a unifonn effect 

Since "untfbnn effacf Is not a well-defined temn of art the Applicant haa 
acted as his own lexicogrepher and defined this temn in the Specification. In 
15 paragraph [POlO], the applicant stated: 

Aa a result the hearing aid device has both the 
advantage of the compact structure having a housing 
that matos a unifomn Impreasion/effiBct as well as the 
advantage of a modular design concept wherein the 

20 microphone module can be easily replaced. 

Additionally, the housing making the uniform 
impression lends the hearing aid device an aesthetic 
appearance. The uniform effect may be a shape that 
forms a cohesive whole, possibly having a traditional 

25 hearing aid shape end/or minimises the geometric 

curves or elements of the device. 

As can be seen in Figs. 1, 2 and 8 of Uvacek, the partial cylindrical shell, 
identified as a "boot", does not serve to form a cohesive whole for the hearing 
aid, nor serves to create a treditional hearing aid shape, nor serves to minimise 
30 the geometric curves or elementa of the device. 
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Uvacek is generally silent aa to the possibilitiea for the boot shape. 
However, at 4/3-5, it states, *The connection may be mechanical, in that the boot 
54 is adapted to. for example, snap into place in attachment with a portion of the 
DMA 25 . ' [emphasis added]. Clearly the boot of Uvacek Is not designed fonn a 
5 housing of the hearing aid device having a uniform effect i-e., fanning a 

cohesive whole with a traditional hearing aid shape or minimizing the geometric 
curves or elements of the device. If anything, as an appendage that attaches to 
the outside of the device only partially around the DHA 25, the boot complicates 
the housing of the hearing aid so that the unifomn effect of the DHA 25 itself is 
1 0 destroyed or at least compromised . 

Therefore, Uvacek fails to teach or suggest that the microphone module 
housing supplements the hearing aid device module housing to form a housing 
of the hearing aid device having a unifomn effiact, as required by claim 1. 

Applicant relies on the arguments made with respect to claim 1 for the 
1 5 lack of anticipation of the remaining claims In the application and the lack of 
providing obviating disclosure with respect to the use of Uvacek in combination 
with any of the other references. However, Applicant makes further additional 
distinctions for various other claims below. 

2. Uvacek fails to taach or suggest that ttle microphone of the 
20 microphone module is fashtoned as a ditectional microphone, as claimed in 
claims 5 and 7. 
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In the OA, on p. 2, the Examiner indicates that Uvaceli diaciosea that the 
microphone module ia faahioned aa a directional microphone, citing to col. 3, 
lines 1-7. 

The Applicant reapectliilly disagrees with this section of Uvacek as 
5 teaching a directional microphona 

The purpose of the probe microphone, as taught by UvaceK is to provide 
a transduction of the acoustic signals present at/inside the patient's eardrum. 
See 4/45^8: 

In operation, sound signals detected inside the 
10 patlanf 8 eardrum are relayad by probe tube 19 to 

boot probe microphone 22, which produces an 
electrical representation thereof. 

Given this function, it would make absolutely no sense to utilize a 
directional microphone for that purpose... there is no need for directionality of the 
1 5 sound inside of the eardrum. The Examiner citee 3/1 -7 of Uvacek as disclosing 
a directional microphone aa a part of the microphone module. Uvacek states: 

The system of the invention is applicable to both in 
the ear (ITE) and behind the ear (BTE) hearing 
instruments, with various adaptations of the probe 

20 microphone being available for each. Moreover, 

directional type inatrumanta are accommodated l3y 
the invention, which in the correaponding 
embodiments user, as the probe microphone, one of 
the multiple microphones characteristic of such 

25 instruments. 

The inference of this portion is not that the probe microphone is itself 
directional (it has no need to be, for reasons noted above), but rather that when 
this probe microphone is used for a hearing aid that is itself directional (i.e., 
using multiple microphones), that the probe microphone uses fiOSJZf the multiple 
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microphones (of the actual directional hearing aid itself) that is characteristic of 
such [directional] instruments. This does not say that the proiae microphone 
iteelf is directionai, but rather only that it can use a microphone of such multi- 
microphone directional hearing aids that the probe might be used with. 

5 Even more specifically, with respect to dalm 7, the Examiner states that 

Uvacek discloses at least two microphones that fonn a directional microphone 
system. To the contrary, however, the two microphones of Uvacek are not 
provided for the purpose of directivity, but rather for the purpose of providing 
diflisrent dynamic ranges: see 6/48-60: 

10 Fig. 8 shows the user of two microphones 60 and 71. 

having different dynamic ranges whose outputs are 
fed Id DHA 30. 

Clearty these two microphones are being provided for purposes other than 
directivity. In fact Uvacek teaches that only one of the two microphones is 
1 5 active at any one time, by steting (6/54-56): 

Any known electronic switching schema (not shown) 
may be empksyed to selectively activate one 
microphone while deactivating the other microphone. 

This teaching is completely at odds with the use of a pair of microphones 
20 for directional purposes whose signals would be simulteneously combined and 
processed to achieve the necessary directional characteristics. 

3. 77?e combination of Uvacel^ and Khps fail to taacli or suggest 
providing the att9nuation<iamped connection arranged at at least one oscillatory 
node of chamcteristic osciUations of the hearing aid device module housing as 
25 claimed in claim 9. 

Page 9 AMENOMEhrrC 


PA(X 11/13' RCVD AT M2006 8:31:55 PM [Eastern Standard 


ScKiff Hardin LLP 02/27/2006 07:32 PAGE 012/013 Fax Server 


Appl. No.1(V60a.5a9 

Riply to Offio« Adioi d Nownbor 25, 200$ 

In the OA, on p. 4, with reapect to claim 3, the Examiner notes that 
Uvacek does not expressly disclose an attenuation connection for connecting the 
microphone module and the hearing aid device nuxlule wherein the attenuation 
damped connection is arranged at at least one oscillatory node of charBcteriatic 
5 osciliationa of the hearing aid device. The Examiner then provides Klope as 
disclosing an attenuation damping material for an attenuation-damped 
connection of a microphone in a hearing aid (citing to Fig. 3 and paragraph 
0023). The Examiner notes that it would have been ot)vious to one of ordinary 
sKill in the art to provide a damping layer to prevent unwanted vibration (citing to 
10 paragraph 0001). 

Klope is absolutely silent as to where any attenuation-damped connection 
is arranged in a hearing device— there is no teaching or suggestion whatsoever 
of locating the attenuation-damped connection at an oscillatory node of 
characteristic oscillations of the hearing aid device module housing. There are a 
15 huge number of possible places to locate the attenuation-damped connection in 
a hearing device, and simply asserting that such a location would be obvious is 
simply engaging in precisely the type of hindsight reasoning that is not permitted 
by the statute, case law, or MPEP. 

For all of the above reasons, Applicant respectfully asserts that the daim 
20 language cleariy distinguishes over the prior art, and respectfully request that the 
Examiner withdraw the §§ 102, 103 rejections from the present application. 
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CONCLUSION 

Inasmuch as each of the objections have been overcome by the 
amendments, and ail of the Exammers suggesttons and nsquframents have 
been satisfied, it is respectfully requested that the present application be 
5 reconsidered, the rejections be withdrawn and that a timely Notice of Allowance 
be issued in this casa 


20 I hereby certify that this correspondence is being talefsxed to the U.S. Patent 
and Trademark Office telephone number 571-273-6300 and addressed to: Mall 
Slop Amendment Commissioner for Patents, PC Bok 1450, Alexandria, VA 
22313-1450 on February 27, 2006. 


Respectftjlly submitted, 



(Reg. No. 45,677) 
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Mark Bergner 
SCHIFF HARDIN, LLP 
PATENT DEPARTMENT 
6600 Sears Tower 
Chicago, Illinois 60606-6473 
(312) 256-5770 
Attorney for Applicants 
Customer Number 26574 
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